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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 3: 51 - HAYASHAR VEHATOV

DEVELOPING RELIGIOUS COMMON SENSE
OU ISRAFL/BEIT KNESSET HANASI - SUMMER 2026

A] YASHAR VETOV IN TANACH
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The Torah introduces a mitzva to do what is ‘straight and good’ in God’s eyes. How are we to know what that is?
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Sefer Yehoshua references another book called ‘Sefer HaYashar’.
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One view in Chazal identifies this as Sefer Bereishit which recounts the acts of the Avot - Derech Eretz Kadma LaTorah.
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Bilaam prays that his end should be with the Yesharim i.e. the Avot.
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The Ba’al Haturim explains that the gematria of ‘Yesharim’ (560) is the same as ‘Avot HaOlam’. Also, the gematria of
the final letters of the names of the Avot (142) is that of Bilaam, - i.e. he is their ‘end’.
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Another view in Chazal identifies 'Sefer HaYashar’ as Sefer Devarim which is underpinned by the mitzva to act in a way
that is Yasher veTov.
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The Torah Temima explains that the imperative to be Yashar and Tov are based on Ahavat Re’im, which is the
foundation of the whole Torah. Torah rests on the our ability to be foregoing to others!
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The opposite of this mitzva is the selfishness of each person doing what is right in their own eyes, not God’s.
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This lack of priority for the other was the root of the failure of the Bnei Yisrael in the time of the Shoftim.
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The Alshich goes further. It is not enough for us to do the right thing only when this is visible to others, but also when no
one else even knows. God recognizes those important but invisible acts of kindness.

B] YASHAR VETOV - DISCOVERING THE SPIRIT OF THE HALACHA
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Rashi quotes Chazal who identify the halachic parameters of the mitzva as ‘peshara’ - compromise in a din Torah, and
‘lifnim mishurat hadin’ - going beyond the letter of the law.
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The Ramban explains that the Torah presents us with many specific mitzvot bein adam lechavero not only to teach the
halachic details of those mitzvot but also so that we can internalize the underlying spirit of halacha and become the
‘Torah Jew’ that God requires of us. If we do this we will hopefully be able to intuit the correct answer even when it
cannot be looked up in a book. We will thus recognize that, sometimes, even if certain behavior is technically permitted
according to halacha, it may not be the correct way to act in all situations.
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The Torah requires us to act in a way that is ‘kodesh’ so that we can channel the kedusha of God.
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The Ramban reads this mitzva as the bein adam leMakom parallel of Yashar veTov. In the realm of mitzvot such as
kashrut and sexual morality, again, the Torah presents detailed examples so that we can learn from these to become the
higher calibre Torah Jew that God requires of us. As such, even when something is technically ‘kosher’ or permitted, it
may not be correct for every person in every situation. We are expected to intuit this and act accordingly.

15. The injunction “You shall be holy” implies that the letter of the law must not be strictly adhered to; rather, as the Ramban
phrases it, “One should follow the intention of the Torah.” Whoever wishes to achieve a perfect observance of the Torah
cannot be satisfied with adhering to its explicit rulings. He must penetrate deeper in order to arrive at the ultimate aim of
these rulings. He must not only think of that which is good and right in his own eyes but that which is “the right and the good
in God’s eyes.” It would seem that the latter injunction added by the Torah to its list of rulings is superfluous since all the
divine precepts are designed to show mankind the correct way of living.
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However, there are many things which are permitted by the letter of the law and are only forbidden from because of the
requirement to “[do] the right and good in God’s eyes.” Regarding the seizing of property for a debt, our Rabbis stated that
the law does not demand the return of such property, but it is to be returned in accordance with the injunction of “Do the right
..." This special injunction demonstrates that Judaism is not satisfied with limiting active evildoing; it aspires to eradicate
potential evil from the soul of man.

Rav Yeshayahu Shapiro - the ‘Admor He-Chalutz’ (d. 1942) quoted by Nechama Leibowitz, Parashat Vaetchanan

16. If, however, we recognize that Halakhah is multiplanar and many-dimensional; that, properly conceived, it includes much
more than is explicitly required or permitted by specific rules, we shall realize that the ethical moment we are seeking is itself
an aspect of Halakhah. The demand, or, if you will, the impetus for transcending the din is itself part of the halakhic corpus.

Rav Aharon Lichtenstein - ‘Does Jewish Tradition Recognize an Ethic Independent of Halakhah?’
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In Devarim Chapter 12 the Torah reverses the wording of the mitzva - enjoining us to do HaTov veYashar.

18. Perhaps “do the right and the good” can be interpreted as follows: the tov adds something to the yashar and modifies its
performance. In doing so, the yashar takes into consideration the higher tov. The yashar is what one is entitled to by right,
free from wrongdoing. The tov is any positive purpose the advancement of which is in accord with God’s will. This then is the
tenet that is stated here. Even if you are legally entitled to something, forgo it for the sake of a higher, positive, and good
purpose. Forgo your undisputed right out of consideration of another person’s welfare. In cases of compromise, the litigant
sacrifices some of his legal rights for the sake of peace. The tov that modifies the performance of the yashar is, in the former
cases, brotherly love, and in the latter case, love of peace. .....

Below, the wording is reversed. Accordingly, there the yashar modifies the performance of the tov: do good only in the right
way. The end shall not justify the means; do not attempt to do good by crooked means.

Rav Shimshon Refael Hirsch - Devarim 6:18'

C] HALACHIC APPLICATIONS OF YASHER VETOV

C1] THE LAW OF THE 'BAR METZRA' - THE NEIGHBORING OWNER
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Where a person sells a field, their neighbor has an option to repurchase the land from the buyer. This is based on the
equity of allowing the neighbor to enjoy the special extra benefit from this land that only they can appreciate.

C2] PESHARA - COMPROMISE IN BEIT DIN
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There is a mitzva for disputing litigants to recognize that the most equitable solution may be somewhere between their
two opposite claims. This is based on the impetus in Nach to achieve ‘Mishpat Shalom’ and ‘Mishpat u’Tzedaka'.

1. Free translation from http://etzion.org.il/vbm/english/archive/chavero/ 18chavero.htm
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The Dayanim must ask the litigants before the proceedings if they insist on a strict judgment or will seek a peshara.

C3] FORGOING RIGHTS TO PAYMENT
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R. Nechunya ben Hakana attributed his old age to the fact that he was not strict on insisting that those who owed him
money had to pay every penny. So too, one of the merits of Iyov was that he forwent small amounts owed to him.
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If someone technically owed a half peruta there was no such coin to give. Strictly speaking, the one to whom payment
was due could have insisted that the other buy a small roll of bread for a peruta and give him half of the roll. Iyov felt
that this was beneath him and allowed them to keep the change.
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A talmid chacham is required to act in this manner. Note that for the purposes of Rambam’s Hilchot Deot a ‘talmid
chacham’ is anyone who represents Torah to the wider Jewish community.

C4] GOING BEYOND THE LETTER OF THE LAW
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R. Yishmael son of R. Yosei was asked by a poor laborer to help him load wood onto his back. Since this would have
been inappropriate for R. Yishmael and not befitting his position, he declined, but then bought the wood from the laborer
and left is as hefker. The laborer reacquired it from hefker and asked him again to help. Again, he bought the wood and
left it hefker, but to the whole world other than this laborer! Even though R. Yishmael was under no halachic obligation
to buy the wood, he went beyond the letter of the law since he felt this was the appropriate thing to do.
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Rabba bar bar Chanan hired laborers to move his produce and they negligently ruined some of it. Since they were liable
to pay damages, he confiscated their coats as collateral. When they complained to Rav, Rav ordered him to return the
coats, not as the strict halacha but (according to Rashi) as lifnim mishurat hadin. The laborers then appealed to Rav that
they should also be paid for their work. When Rav ordered this, Rabba bar bar Chanan was incredulous! Rav agreed
that this was not the strict halacha but was required in this case as ‘orchot tzadikim’,
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Tosafot disagree with Rashi and understand that such behavior goes even beyond lifnim mishurat hadin since the loss
was so significant. But it was appropriate for Rabba bar bar Chanan in this case due to his rabbinic position.
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Rav Yehuda asked his teacher, Shmuel, what the halacha would be if he found a lost wallet in a very public place where
no one would ever expect it to be returned. He responded that he could technically keep the wallet even if there was a
siman, but should nevertheless return it - lifnim mishurat hadin. When Rabba asked the same question to Rav Nachman
he was told that he could keep the wallet, even if had a siman!
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Even if a person is not technically obligated halachically to return lost property, the Shulchan Aruch rules that it is ‘Tov
Veyashar’ to do so where a Jew is able to give a siman.
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In the case of lost property, the Rema brings a halachic dispute as to whether Beit Din can force someone to go lifnim
mishurat hadin.
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But where the finder of the property is poor and the loser is wealthy AND there is no technical obligation to return it, the
poor person should not feel pressure to return it and to act lifnim mishurat hadin.
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However, if the finder is also wealthy the Shach rules that the Beit Din can enforce the return of the property.

C5] MODERATION IN MIDOT
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Mankind was created to be Yasher in middot - to find a moderate and straight path’.

2. See Rambam Hilchot Deot 2:1 where he rules this principle and also uses the term ‘orchot yosher’ from Mishlei 2:13. Note that in Deot 1:4 the Rambam appears to rule that one
should adopt a ‘middle path’ in all traits, including anger, meaning that one should not be easily angered nor emotionally flat and unmoved. However, in Deot 2:3 the Rambam
famously rules that anger is a trait which one should avoid entirely, veering to the opposite extreme of never becoming angered at anything. One resolution (implied by the Rambam
himself in that halacha) is that one must be prepared to show anger where the circumstances require, but not actually become emotionally angry.
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